
STATE OF WISCONSfN 

BEFORB THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
--I------------------ 

. 

Xn the Matter of the Petition of 

LEATEIER WORKERS UNION LOCAL 47* 
AMALGAMATEDJXEATCUTTERS &BUTCHER 
WORKMEN OF NORTE AMERICA, AFL-CIO 

For a Referendum on the Question 
of an All-Union Agreement between 

BADGER STATE TANNING CORPORATION 
Milwaukee, Wisconsin, Employer 

and LEATHER WORKERS WNION LOCAL 47, 
ABLATED *AT t2u5mms (i R~JTCRRR 
WORKMEN OF NORTH AMERICA, AFL-CIO, 
Union. 
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: Case VII 
: No. 20893 R-5832 
: Decision No. 15062-A 
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ORDER DfSMPSSING OBJECTIONS TO CONDUCT OF IiEFERENDUM 
CBzrpIcFYXNG; RE$ULTS OF REFERENDA 

The Wisconsin Employment Relations Commission having, on December 6, 
1976, conducted a referendwa, pursuant to a previously iamed Direction, 
clas6ng certain employee of the abovmmmted Employer, to determine 
whether said empl~yes fawemd an "All-Unicm AgreementR be4zwen the 
abmm-m8med Union and said Employer. That the results of the referen- 
dum llmre aus follows: 

1. Total number claimed eligible to vote.................... 53 

2. Total ballets cast ..*.*......*.........a.................. 49 

3. Total ballots aPaallenged ‘A................................. 1 

4. Total ballots blank ,a....*......*......................... 2 

5. Total valid ballots counted . . . . . . . . . . . . . . . . . . ..e......*.. 46 

6. Ballots cast in favor of "All-Union Agreement”........... 15 

7. Ballots cast against "All-Union Agrtmment"............... 31 

That on December 10, 1976, the anion timely fifed &jac?itAoae to 
the emmkct of the.refermdum and the Canmission having ccs.nrridarrQd 
aaid cbjecti~ and being satisfied, for ths sxms~~zb noted in the 
Wmmran&&nattachkdhereto, thateaidobjectiems shcmldbe dismissed 
and that the remits of the ref~rexidam mhtmld be cartd.fied; 

NOW, TNEREFCIRE, it is 

mat the obj.eetiona to the ~ccm&act of tJm mferemdum filed in 
the imtanf mattum hs, and the 'same hereby ate, disn&me& 

IT IS FWRTDER CERTIFPED tlmt tlm required numbex of the eligible 
emqloy~~s is the cmllo&ive bargaiening unit cmsircrt*g of all ptidwction 
and auaAnWcra empldyes, inelud$g truok drimrs, employed by Badger 
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be discharged .for cause, failed to vote in favor of an "All-Union 
Agreememt"between the Employer and the Union. 

Given under our hana and seal at the 
City of Madison, Wimonain this 3rd 
day-of March, 1937,. 

WISCONSIN EMPLOYPIENT RELA'PIONS CXWIMISSION 

No. 15042-A 



BADGER STATE TANNING CORPORATION, VII, Decision No. 15062-A 

WEMORANDUiY ACCOMPANYING ORDER DISMISSING OBJECTIONS 
TOCOWDUCTOFREFERENDt3HAEDCE~IEG 

OF ltmRRRNDwM 

The Direction of Referendum issued herein was based on a stkpnla- 
tion filed by the partied, requesting the conduct of the referendum, 
and attached to said stipulation wapl a list of employes whicllh the 
papties had previomly agreed contained the mums of 57 emplbyes 
eligible to participate in the balloting. Frier to the opening of 
the.balloting on December 6, 1976, the &mexwtrs of the parties 
rectified the eligibility list and deleted the mmegl of fopr indi- 
viduals therefmm, apparently on the 'basis that they weme ao longer 
qlopsd, thus mduoing the PIat of eligibles Prom 57 to 53. Forty- 
rpti employe8 ,appeared at the ~01.1~1 to vote and were given a ballot. 

DISCUSSIOW: 

In its objectiorns, the Union set forth that it had intended to 
challenge the eligibility of 19 
Union believed that raaid individ 

loyes on the liet because the 

deportation. 
81 were alimm mabjeot to imminent 

Three of said 19 had been deleted in rectifying the 
eligibility ri#Jt. An additional individual en the list, and who 
wal listed among the 19 claimed by the Union to be subject to imminent 
deportation, did not 
individual8 who were 

resetit herself to vote. Themfore, only 15 
P 

ballots. 
ncluded in the list of 19 by the Onion cast 

Section 111.66Cl)(ctl of the Wieconrin Employment Peace 
Act set8 forth that an eaployer and union may enter into an "All- 
Union Agreementa , where a referendum is required, if a majority 
of eligible employes voting v&e in favor of authorizing maeh an 
agreement. It should be ‘hrther noted that tiployea who caet blank 
ballots do not crast a valid ballot, lJ and therefore an employe 
who t?a@ts a blank ballot is considered as not having voted. 

Bad the Union ahallenged the ballotar of the 15 alleged alien8 
subject to imminent deportation , and had such challenges subsequently 
been mi8tained by the Coxmimi.on, and further assuming that all of 
said 15 employea caort "no" ballots, the tally of the ballots would 
have been a8 followa: 

1. Claimd eligible to vote .............................. 34 

2. Valid ballot8 cast .................................... 32 

3. Ballots challenged by Employei.....................~... 1 

4. Valid ballots counted l *...~*.....~8~.~.**~~.~.~*~*.**. 31 

5. "Yes" ballots . . . . . . . . . . . . . . . . ..*...................... 15 

6. "No" ballots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , l6 
Thus, if the Commission were to find it necessary to re6olve the ballot 
chpllenged by the Eaaployer and further found that that employe was 
eligible to vote, and further assuming that that employe would have 
voted yes, there would have been 32 valid ballots cOunted and only 
16 employes would have voted in favor of authdrizing an "All-Union 
Agreemntw. 
voting. 

Said 16 does not constitute a majority of the 32 employee 
On the other hand, should the Coauuie~ion have found that the 

lJ Dickten & Masch Mfg. Co., (4648) 12/57. 
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ballot challenged by the Employer should have been sustained, the 
number of ballots cast and counted would total 31 and aYnce only 15 
employ08 voted in favor of the proposition, mch number was insufficient 
to authorize an "All-Union Agreement;” 

While not determinative of the issue involved herein, it should 
be noted that upon receipt of the objections, the Commission requested 
its agent who oonducted the balloting to submit a report to the 
Conmission as to the objections. Said agent advised that prior to 
the balloting the Union representative inquired of the attorney 
for the Employer when the Union could object to the election. The 
Employeros attorney responded that the Union could do so five days 
after the date of the referendum. The Commission agent indicated 
that at no time did the attorney for the Employer indicate that 
challenges should be made after the ballots had been cast. The Union 
representative involved in the above colloquy with the Employer's 
attorney did not act as an observer during the conduct of the balloting. 
The Union observer made no request to challenge any of the ballots 
during the balloting. 

The Commission desires to also note that when the parties filed 
the Stipulatiou for Deferendum, attached thereto was a stipulated 
eligibility list. There was no iudication in the stipulation, nor 
on the eligibility list, that any of the peies intdnded to challenge 
the ballots of the employes contained on said list. In stipulated 
elections or referendums, the parties should indicate the -loyes 
whose ballots they intend to challenge during the conduct of the 
balloting. One of the purposes of a stipulation is to avoid a hearing 
and to expedite the conduct of the election or referendum. Ead the 
eligibility list indicated that the Union intended to challenge 19 
employes and that the Employer intended to challenge an additional 
employe, totalling a possibility of 20 challenge8 out of 57 employes, 
the Co&ssfou would have rejected the stipulated eligibility list 
and would have set hearing to determine the eligibility of said 20 
individuals prfor to the issuance of the Direction of Referendum. 

As indicated previously herein, had the ballots of the 15 fndi- 
viduals who voted and who were claimed by the Union not to be eligible, 
not voted, a majority of the eligible employes voting would not have 
voted in favor of the *All-Union Agreement' aud therefore we are 
issuing our Certification of Deferendum based on the original tally 
of the ballots. 

Dated at Madison, Wisconsin this 3rd day of March, 1977. 

WISCONSIN EMPLO!MENT REZATIOWS COMHISSIOW 

BY 
!4orris Slavney, Chairman 
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